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Introduction 
 

Acknowledging the past injustices and disorders and numerous calamities that have been 

inflicted on our country, Afghanistan‟s new Constitution was approved to create a civil 

society free of oppression, despotism, discrimination, violence and based on lawfulness, 

social justice, human dignity and fundamental rights and freedoms of the people
1
 and it 

required the Afghan Government to establish a prosperous and progressive society founded 

on social justice, human dignity, human rights, democracy, national unity, equality of all 

ethnicities and tribes and balanced development of all regions of the country
2
. At the same 

time, the Constitution stipulated that the Afghan Government has important obligations to 

establish good governance, implement reform in the country‟s administrative system
3
, 

implement the provisions of the Constitution, ensure the rule of law, provide order and 

eliminate all forms of administrative corruption
4
. 

 

In the light of the foregoing, it can be concluded, in terms of constitutional provisions, that 

realising justice and human rights
5
 is one of the most important and fundamental goals, 

obligations and missions of the Afghan Government. Although there have been some 

achievements in this regard during the past ten years, the Afghan Government continues to 

have serious shortcomings and problems in the areas of good governance, anti-corruption, the 

rule of law and reform of the country‟s administrative and judicial system – key elements and 

prerequisites for justice and human rights
6
. Admitting this, the President raised the existing 

shortcomings and problems in these areas in a statement in a special sitting of the Afghan 

Parliament on 1 Saratan 1391 and subsequently issued Decree no 45 on 5 Asad 1391, 

requiring all relevant government organisations to take serious and practical measures with a 

view to overcoming these shortcomings and problems. 

 

Decree no 45 of the President of the Islamic Republic of Afghanistan has been prepared in 33 

sections and 164 articles. The Decree requires government organisations to take specific 

measures within specific time-frames. The Decree covers numerous issues that are related to 

the rule of law, anti-corruption, reform of government organisations and good governance. 

Sections from this Decree also have direct and indirect links with human rights. As 

mentioned, specific issues such as reform of the justice system and its performance, anti-

corruption, violence against women, injustice and the rule of law have been included in the 

Decree, many of which are directly related to human rights, have been reflected in the AIHRC 

reports, press statements and continued advocacy and fall within the ambit of the AIHRC 

monitoring. 

 

                                                 
1
 Government of the Islamic Republic of Afghanistan, Constitution, adopted in the year 1382, serial no of 

Official Gazette: 818, parts of the Preamble 
2
 Ibid, article six (6) 

3
 Ibid, article 50 

4
 Ibid, article 75, paragraphs 1 and 3 

5
 Article four of the Law on the Structure, Duties and Mandate of the AIHRC defines human rights thus, 

„According to this law, human rights shall mean the fundamental rights and freedoms of Afghan citizens which 

are enshrined in the Afghan Constitution, declarations, covenants, treaties, protocols and other international 

human rights instruments ratified and acceded to by Afghanistan and to which Afghanistan is a party. Equal and 

fair access to social welfare and other services provided by the State are also considered human rights of the 

citizens‟. 
6
 Office of the President, Decree no 45, publication date: 1391/5/5, parts of the Preamble, address: website of the 

Office of the President: http://president.gov.af/fa/news/11651 

http://president.gov.af/fa/news/11651
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Finalisation of all pending cases in the judiciary, determining the fate of suspected and 

accused persons within legally specified time-frames, simplification of judicial proceedings, 

activating non-functional courts in the country‟s provinces and districts and equipping them 

with professional personnel, prohibition of illegal arrest and detention of individuals, 

prohibition of imprisonment of individuals in prisons beyond their sentence terms, monitoring 

of human rights situation of persons in custody centres, detention centres and prisons, 

observance of fair trial norms and standards, identification and prosecution of law-breaking 

and corrupt elements and individuals, activating non-functional prosecution departments in 

provinces and districts and equipping them with professional personnel, disarmament of 

irresponsible armed individuals and collection of illegal weapons and launch of a public 

awareness-raising campaign to combat violence against women are the issues raised in Decree 

no 45 that are directly linked with human rights and fall within the scope of the work of the 

AIHRC. 

 

All the above-mentioned points have been raised in the Decree in order to realise the four 

goals of the rule of law, administrative reform, anti-corruption and good governance and are 

objective standards to assess the extent to which people and citizens enjoy justice and human 

rights. Whereas a weak rule of law prepares the ground for human rights abuses and that the 

rule of law is a fundamental precondition for human rights and a basic way to sustain the 

loyalty of government officials to the observance of human rights and the enactment and 

implementation of executive guarantees to that end and whereas the observance of human 

rights and justice is a key element and condition for good governance, the realisation of these 

four goals can prepare the ground for ensuring and securing respect for justice and human 

rights. 

 

Given the fact that a decree was issued to tackle the main problems and challenges facing 

human rights, justice and the rule of law as a result of an extraordinary meeting of the Afghan 

Government, the AIHRC, based on its mandate, decided to monitor the implementation of the 

Decree by the relevant organisations, monitor the objective and real indicators of people‟s 

access to justice and assess the degree to which people have such access to justice. 

 

Therefore, the objective of this report is to assess the implementation of the provisions of 

Decree no 45 six months after its issuance and the existing situation of people‟s access to 

justice in the country‟s provinces and districts. For this reason, the present report tries to 

present a fair and unbiased assessment of the achievements made by law enforcement 

agencies and the inadequacies, shortcomings, problems and challenges for ensuring citizens‟ 

access to justice so as to build a clear and realistic picture of the situation of citizens‟ access 

to justice and the extent to which the Decree has been implemented. 

 

On the other hand, the purpose is to draw upon an analysis, assessment and reflection of 

existing inadequacies and challenges in order to urge relevant government authorities to take 

practical measures to address these inadequacies and challenges, review their policies and 

programmes and prepare a better ground for ensuring citizens‟ access to justice. 

 

Therefore, after the issuance and publication of Decree no 45, the AIHRC commenced its 

monitoring of the Decree‟s implementation and the monitoring continued until 5 Dalw 1391. 

This report is the result of continued monitoring by the AIHRC staff members of the 

implementation of Decree no 45 of the President of the Islamic Republic of Afghanistan, 

including monitoring of those provisions of the Decree that are linked with human rights and 
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are considered as objective and practical indicators of people‟s access to justice, but it does 

not cover the extent to which Decree no 45 has been implemented as a whole. 

 

The AIHRC expresses its gratitude to all government organisations and officials who 

promptly provided information for and co-operated with the AIHRC staff members and 

regional and provincial offices in the monitoring of the implementation of Decree no 45. The 

AIHRC specifically thanks the Independent Directorate of Local Governance and the Ministry 

of Interior that dispatched official letters to all provinces and offered better co-operation 

during the monitoring process. 

 

At the same time, it should be noted that despite the fact that the AIHRC has a legal mandate 

to request information from all relevant authorities and despite the fact that the Ministry of 

Interior (Official Letter no 1,958 dated 1391/9/14) and the Independent Directorate of Local 

Governance (Official Letter no 4,926/4,792 dated 1391/7/18) had dispatched official letters to 

all provinces urging local government officials to co-operate with the AIHRC and provide 

information on the implementation of Decree no 45, some authorities did not co-operate with 

the AIHRC in a number of provinces
7
. Acting head of Bamyan provincial prosecution 

department, head of Farah provincial prosecution department and Faryab provincial National 

Directorate of Security (NDS) head are among authorities who did not provide information 

for the AIHRC. Given the AIHRC legal mandate that is discussed below and the above-

mentioned official letters, lack of co-operation of these authorities with the AIHRC is in itself 

a clear violation of legal norms and negligence of these authorities to the rule of law and 

human rights standards. 

 

Finally, the AIHRC thanks all its staff members in regional and provincial offices who, with 

professional dedication and honesty and despite existing problems and challenges, collected 

the data necessary for the preparation of the present report and for sending the data to the 

AIHRC central office. 

 

Legal Basis 

 

The AIHRC was established and began its work as a national human rights institution 

according to the Bonn Agreement and the Decree of the President of Afghanistan on 

1381/3/16. The AIHRC legal basis was further strengthened after it was enshrined in article 

58 of the Constitution in the year 1382; moreover, the Law on the Structure, Duties and 

Mandate of the AIHRC defined the AIHRC legal basis, objectives, powers, duties and 

organisational structure in the year 1384. 

 

As acknowledged in the preamble of the Constitution, „injustices, miseries and innumerable 

disasters which have befallen our country‟ in the past. Human rights and fundamental rights 

of citizens have repeatedly been violated and there has been no investigation of and 

accountability for these violations. Therefore, there was a need to have an institution formally 

established as per the Constitution to guarantee the human rights of the country‟s citizens. 

Understanding the importance of such an institution, the Constitutional Loya Jirga allocated 

article 58 of the Constitution to the establishment of the AIHRC. In accordance with this 

                                                 
7
 In addition to the legal provision that the AIHRC has sufficient authority to access information and that 

relevant organisations have an obligation to co-operate with the AIHRC in this regard, paragraph 3 of article 50 

of the Constitution of Afghanistan stipulates, „The citizens of Afghanistan shall have the right of access to 

information from state departments in accordance with the provisions of the law‟. 
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article, „[t]o monitor respect for human rights in Afghanistan as well as to foster and protect 

it, the state shall establish the Independent Human Rights Commission of Afghanistan. Every 

individual shall complain to this Commission about the violation of personal human rights. 

The Commission shall refer human rights violations of individuals to legal authorities and 

assist them in defence of their rights. Organisation and method of operation of the 

Commission shall be regulated by law‟
8
. 

 

The Law on the Structure, Duties and Mandate of the AIHRC was endorsed by the President 

in accordance with article 58 of the Constitution in the year 1384 and this law defined the 

establishment, operation, duties and mandate of the AIHRC. Article 2 of this law stipulates, 

„The AIHRC has been established, as an independent body, within the framework of the State 

of the Islamic Republic of Afghanistan and it shall function independently. The AIHRC shall 

comply with the provisions of the Afghan Constitution, this law and other laws enforced in 

the country during the performance of its duties‟
9
. 

 

It is deduced from article 2 of the above-mentioned law that the AIHRC is a national 

institution within the framework of the Government of the Islamic Republic of Afghanistan, 

but operates independently within the country‟s legal framework. Monitoring human rights, 

human rights promotion and protection, monitoring the access of individuals to their human 

rights and freedoms, investigation of human rights violations and abuses and taking measures 

for improvement and development of human rights constitute the AIHRC five goals in the 

country
10

. 

 

Paragraph 35 of article 21 of the Law on the Structure, Duties and Mandate of the AIHRC has 

defined and recognised the most important duties and mandate of the AIHRC. Besides, 

Articles 23, 24 and 25 have conferred further powers on the AIHRC with regard to 

investigation of complaints
11

. These include monitoring the situation of human rights, 

monitoring the implementation of constitutional provisions and other laws and regulations and 

commitments with regard to human rights, monitoring the performance of the administrative 

system and judiciary and national and international for-profit and not-for-profit organisations 

that affect human rights situation, visiting of detention places and monitoring the 

implementation of applicable laws regarding treatment of prisoners and detainees, 

investigation of human rights violations and abuses, co-operation with governmental and non-

governmental institutions and other organisations for better implementation of human rights 

standards, human rights promotion in different spheres of life, preparation and publication of 

reports on human rights situation
12

 and etc are the significant powers and duties of the 

AIHRC. 

 

Whereas important sections of Decree no 45 are related to human rights and additionally the 

Decree is considered an important executive act, the AIHRC, given its legal mandate, has the 

power and duty to monitor the implementation of the Decree. For this reason, the AIHRC 

monitored the implementation of major sections of Decree no 45 till the end of their deadlines 

and publishes the present report that indicates the degree to which citizens have access to 

justice as the result of the implementation of the Decree so that Afghanistan‟s citizens are 

                                                 
8
 Government of the Islamic Republic of Afghanistan, Constitution, approved in the year 1382 

9
 Ministry of Justice, The Law on the Structure, Duties and Mandate of the AIHRC, serial no of Official 

Gazette: 855, publication date: 1384, article two (2) 
10

 Ibid, article five (5) 
11

 Ibid, articles 23, 24 and 25 
12

 Ibid, article 21, paragraphs 1, 2, 3, 7, 18, 19 and 28 
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informed about the current state of affairs, particularly with regard to people‟s access to 

justice, in the country and further increase their knowledge. The report will also help policy-

makers to adapt their policies in the light of its findings and recommendations and identify 

and address inadequacies and weaknesses in current administrative and governance systems. 

The AIHRC hopes that this report will play a constructive role in directing the society towards 

the higher goal of establishing a developed, democratic society in which human rights of 

citizens are respected, protected and fulfilled. 

 

Data Collection Methods 

The primary and most important data source for the present report was receiving findings and 

reports from continued monitoring of the AIHRC staff members of the situation of human 

rights, people‟s access to justice and their direct observation of the extent to which Decree no 

45 was implemented. As mentioned, the AIHRC monitored the implementation of 10 sections 

of Decree no 45 that are directly related to human rights and affect the situation of human 

rights and justice. Monitoring of and visiting places of deprivation of liberty, assessing the 

extent to which fair trial principles have been respected in civil and criminal proceedings, 

investigation of cases involving violence against women and assessing the extent to which the 

Law on the Prohibition of Violence against Women has been implemented and a public 

awareness-raising campaign in this regard are among the AIHRC staff members‟ day-to-day 

duties and activities and a result of the AIHRC staff members‟ continued and direct 

monitoring and observation that have been reflected in this report. 

 

From the issuance of the Decree to the end of Jaddi 1391, in addition to performing their 

routine duties, the AIHRC staff members specifically monitored places of deprivation of 

liberty, areas under the control of irresponsible armed groups and day-to-day performance of 

relevant governmental organisations, assessed the implementation of the provisions of the 

Decree and sent their findings to the AIHRC central office and these findings have been 

presented in this report. 

 

As usual, the AIHRC staff members conducted interviews prisoners and victims of violence 

against women and of human rights violations such as victims of torture and of arbitrary arrest 

and detention in places of deprivation of liberty and women‟s shelters and assessed their 

access to justice, fair trial principles and human rights in general. Direct observation of these 

places and investigation of conditions of prisoners and victims of violence and human rights 

violations are the most important and credible sources of information used in this report. 

 

Complaints and petitions lodged in the AIHRC regional and provincial offices constitute 

another credible source of information that has been largely drawn upon in the present report. 

The AIHRC staff members followed up all complaints in the relevant institutions, investigated 

them, interviewed the complainants and provided them with legal assistance. This information 

has also been used in the present report. 

 

Research reports previously published by the AIHRC and data and figures contained in these 

reports and the database at the AIHRC central office constitute the second source for the 

preparation of this report. All narrative and statistical data related to the situation of human 

rights, human rights violations and abuses, violence against women and the situation of 

prisoners are regularly collected by the AIHRC regional and provincial offices and then fed 

into the database at the AIHRC central office and the data is used in the preparation of the 
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AIHRC research reports. Data collected in the database at the AIHRC central office and the 

AIHRC previous research reports have also been used in this report. 

 

Study and assessment of reports submitted by relevant governmental organisations to their 

headquarters and their registry books constitute another source of information used in the 

present report. After the issuance of Decree no 45, offices of provincial governors provided 

monthly reports to the Independent Directorate of Local Governance on the implementation 

of the provisions of the Decree. The AIHRC staff members studied these reports, analysed 

and consolidated this data with their information and provided the data to the central office. 

They also provided the findings of their examination of case registry and record books in 

prisons, detention places, prosecution departments and courts. Therefore, the foregoing 

constituted another source of information for the preparation of the present report. 

 

Interviews with officials of relevant organisations such as justice, security and local 

government authorities constitute another source of information contained in this report. The 

AIHRC staff members directly interviewed senior local government officials, including 

justice, security and other officials, on the implementation of the Decree and collected data. 

Data collected from these sources has also been used in the present report. 

 

All the AIHRC regional and provincial offices sent data compiled from the above-mentioned 

sources to the AIHRC central office on a monthly and six-monthly basis and this data is now 

published under the title of a research report entitled „Access of Citizens to Justice‟ after 

consolidation, analysis and scrutiny by the central office. 

 

The present report covers the absolute majority of the country‟s provinces excluding Zabul, 

Nurestan, Paktia and parts of Ghazni provinces, to which the AIHRC staff members were not 

able to go and monitor the implementation of the Decree due to security reasons. The AIHRC 

staff members travelled to other provinces and conducted their monitoring missions with 

regard to this report and their routine work. 

 

Therefore, the information in this report is based on documented, reliable and credible data 

that has been collected from credible and official sources, most of which is direct observation 

by the AIHRC staff members, and presents a relatively clear and inclusive picture of the 

situation and extent of access of people to justice in various provinces of the country. 
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Summary of the Report 

The present report assesses the extent of people‟s access to justice by paying more attention to 

the implementation of the provisions of Decree no 45 of the President. The Decree contains a 

number of standards that can indicate physical access of citizens to justice and law 

enforcement agencies. People‟s access to courts, prosecution departments, standardised 

prisons and detention centres, defence lawyers, follow-up of cases within the legally specified 

time-frame and the extent of implementation of the Law on the Prohibition of Violence 

against Women are objective criteria, on the basis of which one can assess the extent to which 

people have access to justice. This section presents the summary of this report: 

 

Finalisation of cases under proceedings 

 Findings of the AIHRC staff members show that after the issuance of the Decree, 

2,615 civil and criminal cases have been addressed and finalised. Besides, 181 cases 

pertaining to administrative corruption, illegal expropriation of land and serial killings 

have been addressed and finalised. 

 Findings of the AIHRC regional and provincial offices indicate that after the issuance 

of the Decree, 1,406 civil and criminal cases have not been addressed within the 

legally specified time-frame and have been delayed. Despite the stress of Decree no 

45, applicable legal guarantees and the national and international commitments of the 

Afghan Government, these cases have been delayed and are pending. 

 

Determining the fate of suspected and accused persons in prisons 

 Direct and continued monitoring of the AIHRC staff members in the country‟s 

provinces shows that 3,554 individuals continue to be held in prisons and detention 

centres without having had their cases finally decided and that their cases have been 

unjustifiably delayed at various stages of investigation and prosecution. This covers 14 

per cent of all prisoners in the country. 

 According to findings by the AIHRC Kabul regional office, in Pol-e-Charkhi prison 

alone, 2,000 detainees are awaiting their trials and their cases are yet to be finally 

decided. Of these, 800 individuals have been accused of committing crimes against 

internal and external security and/or abductions, which fall into the ambit of 

Department 40 of the NDS, but continue to be held without having had their cases 

finally decided and continue to face more serious problems compared to other inmates. 

 

Activating non-functional courts in provinces and districts 

 Primary courts remain non-functional for security justifications and reasons in 86 

districts in 23 provinces across the country. In most cases, judges handle primary 

court-related matters in provincial centres. 

 New statistical data indicates that compared to the year 1390, people‟s access to 

official and legal courts has decreased and the number of non-functional courts has 

increased by 45 per cent. 

 Findings by the AIHRC staff members show that only 28 professional judges have 

been recruited in all of the country‟s provinces and districts after the issuance of 

Decree no 45. The data reveals that a large number of judges are un-professional and 

lack the necessary professional training and knowledge, but are employed in the court 
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system. Lack of professionalization of judges is a problem that has perpetuated a 

context for human rights violations and lack of fair trial. 

 

The legal and living conditions of prisoners in prisons and detention centres 

 According to the AIHRC findings, detention centres are non-functional in 176 districts 

in 25 provinces across the country. Detention centres are fully non-functional in 

districts of Nurestan, Nangarhar, Laghman and Konar provinces and only provincial 

detention centres are functional. In these provinces, detainees are held in police 

custody centres and are then transferred to provincial detention centres. In these 

provinces, detainees spend part of their detention terms in police custody centres, 

government buildings and etc, which are mostly non-standardised and unsafe. 

 Monitoring findings of the AIHRC staff members indicate that women detention and 

custody centres are non-existent and non-functional in all districts across the country. 

Suspected and accused women are held in houses belonging to so-called trusted 

individuals, local influential figures and government authorities or they are freed 

and/or transferred to provincial centres. Women detainees face serious problems and 

vulnerabilities in any of these three cases. 

 Delay in addressing of prisoners‟ cases, limited access of prisoners to their cases, 

limited access of prisoners to defence lawyers, deprivation of the right to be informed 

of accusations against them, lack of separation of prisoners in terms of crime, lack of 

separation of accused persons from convicted persons, unjustifiable use of shackles 

and etc are the legal challenges facing prisoners, both men and women prisoners. 

 Low quality and quantity of food, lack of adequate space and lack of fuel are the major 

problems related to living conditions of prisoners in the country‟s provinces. Low 

quality and quantity of food is a serious problem facing prisoners in most prisons and 

detention centres – Afs75 has been allocated to each prisoner for 24 hours. Besides, 

lack of fuel in winter for places of deprivation of liberty is an issue that has been 

reported in all provinces and lack of accommodation space has worryingly 

overcrowded these places. 

 During their last monitoring of places of deprivation of liberty, the AIHRC staff 

members identified 308 children who live with their mothers in prisons and mostly 

lack the necessary access to educational, training, recreational and nutritional services. 

In specific terms, the problem of lack of quality food is more serious for women who 

live with their children in prisoners. That is because there is no separate food for these 

children and they have to share the food rations their mothers receive. 

 

Observance of fair trial principles 

 From early 1391 to the month of Jaddi of that year, 165 cases of violations of fair trial 

principles during discovery, investigation and prosecution stages were reported by the 

AIHRC regional and provincial offices to the database at the central office. It should 

be mentioned that of these, 107 cases of violations of fair trial principles have taken 

place after the issuance of Decree no 45. 

 After the issuance of Decree no 45, 129 people (110 men and 19 women) who had 

been illegally held in prisons, detention centres and police custody centres in various 

provinces were result as a result of advocacy and legal intervention of the AIHRC 

staff members. These include 18 prisoners, 12 detainees in detention centres and 99 

detainees in police custody centres. 



 

 

11 

 

 Findings by the AIHRC staff members show that from the issuance of Decree no 45 to 

the end of Jaddi 1391, 28 cases of torture in detention and custody centres of NDS and 

national police have occurred and have been recorded. 

 In general, 1,185 defence lawyers and paralegals (199 women and 986 men) have 

received accreditation and are engaged in the legal practice. This number of defence 

lawyers is extremely inadequate, given the number of prisoners and detainees. The 

absolute majority of prisoners lack access to defence lawyers. 

 Around 74 per cent of defence lawyers are concentrated in the capital and in the two 

large cities of Herat and Mazar-e-Sharif and only 26 per cent of defence lawyers 

operate in the remaining 31 provinces. 

 There are no women defence lawyers in 19 provinces (55 per cent of all provinces) 

across the country. This causes the issuance of judicial decisions that are unfair for 

women accused persons. 

 

Introduction of corrupt officials to the Attorney-General’s Office 

 The AIHRC staff members have learned that after the issuance of the Decree, 191 

cases pertaining to administrative corruption have been addressed by relevant 

authorities and 124 persons accused of having committed crimes related to 

administrative corruption have been identified and introduced to prosecution 

departments by relevant authorities in different provinces. Given widespread 

administrative corruption in a number of provinces, no one has been introduced to 

prosecution departments in those provinces. For example, no one has been introduced 

to prosecution departments in Nimruz and Helmand provinces. 

 

Activating non-functional prosecution departments 

 According to monitoring findings by the AIHRC staff members, prosecution 

departments are non-functional in 92 districts in 22 provinces across the country. 

 Authorities in appellate prosecution departments in these provinces claim that staff 

members of district prosecution departments carry out their work in provincial centres 

and are not present in their districts for security reasons. It is vivid that absence of staff 

members of prosecution departments in district centres and non-functional district 

prosecution departments has prepared a ground for continued violations of human 

rights and a persistent culture of impunity. 

 

Collection of illegal weapons 

 Findings by the AIHRC staff members in different provinces reveal that over 616 

irresponsible armed groups are active in different parts of the country and possess 

various kinds of prohibited, heavy and light weapons and arms. Each of these groups 

consists of 10 to 100 individuals. Similarly, the number of irresponsible armed groups 

reaches to hundreds to thousands of people. 

 Security authorities in provinces covered by the AIHRC monitoring briefed the 

AIHRC and claimed that after the issuance of Decree no 45 of the President, 1,306 

irresponsible armed individuals have been disarmed and 1,695 weapons of different 

kinds have been collected and handed over to responsible authorities. 
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Implementation of the Law on the Prohibition of Violence against Women 

 Statistical data shows that 2,135 cases of violence against women have been recorded 

since the issuance of the Decree. Only 18 per cent of these cases (403 cases) have been 

addressed by justice and judicial authorities and 82 per cent of cases of violence 

against women remain unaddressed and the perpetrators continue to have impunity. 

 Findings by the AIHRC staff members in different provinces indicate that after the 

issuance of the Decree, 360 small- and large-scale public awareness-raising campaigns 

have been launched by women‟s affair departments with a view to addressing violence 

against women in 23 provinces. 
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Section 1: Finalisation of All Cases under Proceedings 

Pursuant to principles governing legal proceedings, a case needs to be addressed within a 

legally specified and reasonable time-frame and there should not be any unjustifiable delays 

in addressing legal cases, both civil and criminal. Lack of delay in addressing criminal cases 

is part of fair trial principles and human rights of litigants, particularly accused persons. This 

right has been recognised in international conventions and Afghanistan‟s domestic law. 

Paragraph 3, article 9 of the International Covenant on Civil and Political Rights (ICCPR) 

states, „Anyone arrested or detained on a criminal charge shall be brought promptly before a 

judge or other officer authorised by law to exercise judicial power and shall be entitled to trial 

within a reasonable time or to release. It shall not be the general rule that persons awaiting 

trial shall be detained in custody, but release may be subject to guarantees to appear for trial, 

at any other stage of the judicial proceedings, and, should occasion arise, for execution of the 

judgement‟
13

. With attention to article 9 of the ICCPR, paragraph 2, article 31 of the 

Constitution stipulates, „Immediately upon arrest, the accused shall have the right to be 

informed of the nature of the accusation, and appear before the court within the time limit 

specified by law‟. Guided by constitutional provisions, article 42 of the Interim Criminal 

Procedure Code for Courts states that the courts, immediately after a lawsuit is filed, should 

determine the date of trial and the accused person should be informed of it
14

. Similarly, 

according to article 107 of the Law on Civil Trial Principles, „the court cannot suspend 

proceeding of civil cases without justifiable reasons‟. Articles 200 and 201 of the Law has 

determined the time-frame, during which civil cases should be addressed
15

. 

 

Despite the above-mentioned legal measures and guarantees, delay in addressing of cases is 

one of the challenges facing litigants. The AIHRC has always urged relevant government 

institutions to pay increased attention to this issue
16

. Fortunately the issue has been reflected 

in the President‟s Decree 45, according to which justice and judicial institutions have a duty 

to finalise all pending cases within a period of six months
17

. 

 

The AIHRC findings on the implementation of Decree no 45 shows that after the issuance of 

the decree, 2,615 civil and criminal cases have been followed up and finalised. In addition, 

181 cases involving administrative corruption, illegal expropriation of land and serial killings 

have been followed up and finalised. 

 

On the other hand, despite the stress of Decree no 45 and the afore-said legal guarantees and 

the Afghan Government‟s national and international commitments, many cases have remained 

pending after the issuance of Decree no 45, i.e. from 5 Asad 1391 till the end of the month of 

                                                 
13

 UN General Assembly, International Covenant on Civil and Political Rights, adopted on 16 December 

1966, an AIHRC publication, paragraph 3, article 9 
14

 Ministry of Justice, Interim Criminal Procedure Code for Courts, serial no 820, date of publication: 1382, 

article 42 
15

 Ministry of Justice, Law on Civil Trial Principles, serial no 722, year 1369, article 107. Article 200 of this 

Law states, „Civil proceedings should, based on follow-up by litigants, conclude within four months and verdicts 

should be issued within this time-frame‟. Furthermore, Article 201 stipulates, „The time-frame contained in 

article 200 of this Law can be extended by one more month depending on the merits of the case and due to 

credible and justifiable reasons‟. 
16

 AIHRC, Report on Monitoring of Situation and Performance of Courts and Judicial System in 

Afghanistan, date of publication: spring 1390, p 59 
17

 President of Islamic Republic of Afghanistan, Decree no 45, date of publication: 1391/5/5, section 1, article 2, 

website of Office of Administrative Affairs: 

http://www.aihrc.org.af/media/files/Research%20Reports/Dari/Prisons_Detentio_Centers1388.pdf 
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Jaddi, and that 1,406 civil and criminal cases have not been addressed within the legally 

specified time-frame and remain pending. These cases involve delays at various stages of the 

trial process and have not been settled within the specified time-frame. Given the short period 

of time (six months), this is worrying and indicates the inattention of relevant authorities to 

legal principles and provisions of Decree 45, particularly the stress on settlement of cases. 

 

Section 2: Determining the Fate of Suspected and Accused Persons within the 
Legally Specified Time-Frame and Simplification of Legal Proceedings 

 

In section 1, article 4 of Decree no 45, the Supreme Court has been tasked to determine the 

fate of suspected and accused persons with pending cases within the legally specified time-

frame and settle these cases. Additionally, pursuant to the same provision, the Supreme Court 

has an obligation to simplify legal proceedings in order to promptly address prisoners‟ cases 

so that these cases are addressed promptly within the legally specified time-frame and without 

delay. 

 

Delay in addressing of pending cases of prisoners is a commonplace and persistent issue in 

Afghanistan‟s justice and judicial institutions. That is why the AIHRC has highlighted this 

problem in its report titled „Monitoring of Situation and Performance of Afghanistan‟s 

Judicial System‟, which is based on its continued monitoring and comprehensive study of 

court practice and was published in spring 1390, and made a recommendation to the Afghan 

Government that justice and judicial institutions should address cases within the legally 

specified time-frame in accordance with legal provisions, settle cases in progress and take 

necessary measures to finalise addressing of pending cases of prisoners
18

. This 

recommendation was fortunately included in section 1, article 4 of Decree no 45
19

. 

 

Prisoners‟ pending criminal cases is an example of human rights violations and infringements 

upon legal standards and as referred to in the previous section, obligations of courts in this 

regard have been stipulated in the country‟s applicable legal framework. In addition to what 

was mentioned in the previous section, article 36 of the Interim Criminal Procedure Code for 

Courts sets out that in general, an arrested person should not be detained for over 15 days and 

for over 30 days with permission from a competent court of law without a lawsuit having 

been filed
20

. As for the rest of legal proceedings, the Interim Criminal Procedure Code for 

Courts stipulates, in its article 6, a reasonable time-frame for prosecution of an accused 

person, „Primary courts can extend the detention period by up to two months during the trial 

process. Courts of appeal can extend this period by up to two more months during the trial 

process. Supreme Court has the authority to extend this period by up to five more months 

during the trial process. If the extension as per paragraph 2 of this article expires during the 

trial process, the detained person shall be freed from imprisonment‟
21

. 

 

                                                 
18

 AIHRC, Monitoring Report on Situation and Performance of Courts and Judicial System in 

Afghanistan, date of publication: spring 1390, p 59, address: 

http://www.aihrc.org.af/media/files/Report_on_Situation_and%20Operation_of%20Courts_Final_Dari.pdf 
19

 President of the Islamic Republic of Afghanistan, Decree no 45, date of publication: 1391/5/5, section 1, 

article 2, website of Office of Administrative Affairs: 

http://www.aihrc.org.af/media/files/Research%20Reports/Dari/Prisons_Detentio_Centers1388.pdf 
20

 Ministry of Justice, Interim Criminal Procedure Code for Courts, serial no 820, date of publication: 1382, 

article 36 
21

 Ibid, article six (6) 
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Despite the stress of the above-mentioned legal standards and article 4 of Decree no 45 of the 

President of the Islamic Republic of Afghanistan, direct and continued monitoring by the 

AIHRC staff members in the country‟s provinces indicate that 3,554 prisoners continue to be 

imprisoned in prisons and detention centres while having pending cases and addressing of 

these cases has been delayed at various stages of investigation and trial due to unjustifiable 

reasons. This relates to 14 per cent of all prisoners in the country
22

. Most cases are at their 

final adjudication stage, some at appeal stage and some others remain pending because of 

disputes over geographical and substantive jurisdiction of courts. Based on findings by the 

AIHRC Kabul regional office, in Pol-e-Charkhi prison alone, 2,000 detainees await their trial 

and their cases are yet to be settled. Of these, 800 have been accused of having committed 

crimes against internal and external security and/or abductions, which fall within the ambit of 

NDS Department 40, but who continue to be held with their cases pending and with more 

serious problems. 

 

For example, three persons, residents of Andaruk village of Balkhab district and Uqaf village 

of Sancharak district of Sar-e-Pol province, were arrested on charges of banditry on 1386/8/3 

(around five years ago). After proceedings in Sancharak district, their case was assigned to the 

primary court and the primary court condemned the accused persons to death under its 

decision no 504/38 dated 1386/11/4. Sar-e-Pol provincial secondary court amended the 

decision of the primary court under its decision no 52/23 dated 1387/2/26, condemned one of 

the accused persons to death, a second accused person to 18 years in prison and a third 

accused person to 9 years in prison. Afterwards, the case was sent to the Attorney-General‟s 

Office for final decision-making under official letter no 434/662 dated 1387/4/4. There is no 

information about this case after that date in prison. Although the case has been followed up 

in the Attorney-General‟s Office based on official letter no 1277/1856 dated 1390/7/19 of Sar-

e-Pol provincial appellate prosecution department and official letter no 3089/10355 dated 

1390/12/3 of the Directorate of Prisons, informing the latter of the pending nature of the 

accused persons and asking for a final settlement, the case remains missing and the accused 

persons continue to be held in indeterminate conditions. 

 

A second example also illustrates a pending case: during monitoring by the AIHRC staff 

members in block 7 of Pol-e-Charkhi prison, one detainee complained about his pending case, 

„In the year 1388, I was arrested on charges of robbery in an area in district 13 of Kabul city. 

The primary court sentenced me to three years in prison. I have spent three years and four 

months in prison. I am yet to be released and there has been no further trial as well. I have no 

news about my case‟. In order to obtain information, the AIHRC staff members approached 

JSSP section of the prison, recorded the serial number of the related case (no 017462), but the 

case was not found. It was while the previous and next cases were located in their places in 

the filing system. Besides, that person was transferred from block 7 to block 2 on 1391/10/4. 

The prisoner has gone on a strike in protest against his pending case and has sewn his mouth. 

He continues to be held under indeterminate circumstances. 

 

During monitoring of the implementation of Decree no 45, the AIHRC staff members 

observed and documented hundreds of cases and accused persons who continue to be held in 

similar conditions; that description is beyond the patience of the present report. We sufficed it 

here to mention the above-mentioned examples. Of course, these cases have been promptly 

brought to the attention of the relevant authorities. 

                                                 
22

 Gen. Jamshid, head of directorate of prisons and detention centres, said, in an official interview by the AIHRC 

staff members on 1391/10/13, that all in all around 25,000 prisoners are currently held in places of deprivation of 
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16 

 

 

Data on pending prisoner cases disaggregated by province 

 

 
 

Although, according to article 4 of Decree no 45, the judiciary has an obligation to simplify 

judicial proceedings, the AIHRC findings reveal that by the date 1391/11/5, the courts have 

not taken clear and effective measures to simplify judicial proceedings. Heads of appellate 

courts in provinces mostly stated that it was not their authority to take measures in this regard 

and that the Supreme Court should take these measures. There is increased co-ordination 

among justice and judicial institutions in some provinces such as Faryab and there is more 

speed in addressing of cases in some other provinces. Similarly, head of Badakhshan 

provincial appellate court has stated the holding of two public judicial sessions as measures to 

simplify judicial processes after the issuance of Decree no 45. Despite all these efforts, 

measures taken at the provincial level have not been adequate and have not achieved effective 

results, but they are part of the day-to-day legal obligations and duties of the relevant 

institutions. 

 

Section 3: Activating All Non-Functional Courts in the Country’s Provinces and 
Districts and Equipping Them with Professional Personnel 

 

Access to an independent, lawful and fair court is part of all individuals‟ inalienable human 

rights. This right necessitates physical access to courts and access to fair and independent 

courts. Article 14 of the ICCPR sets out, „In the determination of any criminal charge against 

him, or of his rights and obligations in a suit at law, everyone shall be entitled to a fair and 

public hearing by a competent, independent and impartial tribunal established by law‟
23

. 

Article 116 of the Constitution explains the structure of the judiciary and stipulates, „The 

judiciary shall be comprised of one Supreme Court, Courts of Appeal as well as Primary 

                                                 
23
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Courts whose organisation and authority shall be regulated by law‟
24

. It is imperative, as per 

articles 13 and 42 of the Law on the Organisation and Jurisdiction of Courts, to establish 

courts of appeal in all provinces and primary courts in all provinces and districts
25

 and to 

provide people‟s access to courts. 

 

 
Closed doors of the primary court in Shohada district of Badakhshan province 

 

Despite the above-mentioned legal guarantees on the existence of functional courts in districts 

and provinces, a considerable number of the country‟s districts lack functioning primary 

courts. Insecurity, lack of personnel and lack of organisational structure are the main reasons 

mentioned for this problem. Based on the AIHRC findings published in a 1390 report entitled 

„Monitoring Report on Situation and Performance of Courts and Judicial System in 

Afghanistan‟, primary courts are non-functional in 47 districts in 14 provinces. The report 

also recommended the Afghan Government to activate these courts
26

. Fortunately repeated 

recommendations by the AIHRC were included in article 3, section 1 of the Decree no 45 and 

as per this article, the Supreme Court was requested to activate all non-functional courts in 

provinces and districts and equip them with professional personnel
27

. 

 

Nonetheless, new findings by the AIHRC regional and provincial offices within the national 

programme to monitor the implementation of the Decree no 45 indicate that primary courts 

are non-functional due to security reasons and justifications in 86 districts in 23 provinces 

across the country and that relevant judges address matters related to primary courts either in 

provincial centres or in neighbouring districts. Of these, primary courts are non-functional in 

all districts of Nurestan province and civil and criminal cases are settled by ethnic jirgas in 

that province‟s districts. Primary courts in 7 districts of Paktia province, 8 districts of 

Kandahar province, 3 districts of Badakhshan province, 4 districts of Uruzgan province, 7 

                                                 
24
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25

 Ministry of Justice, Law on the Structure and Mandate of Courts of Judiciary, serial no 851, date of 
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26

 AIHRC, Monitoring Report on Situation and Performance of Courts and Judicial System in 

Afghanistan, date of publication: spring 1390, p 14, address: 
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 President of Islamic Republic of Afghanistan, Decree no 45, date of publication: 1391/5/5, section 1, article 3, 

website of Office of Administrative Affairs: 
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districts of Helmand province, 4 districts of Khost province, 2 districts of Laghman province, 

2 districts of Nangarhar province, 3 districts of Konar province, 2 districts of Nimruz 

province, 1 district of Faryab province, 3 districts of Balkh province, 1 district of Sar-e-Pol 

province, 2 districts of Jawzjan province, 5 districts of Ghor province, 1 district of Kapisa 

province, 1 district of Logar province, 5 districts of Farah province, 4 districts of Ghazni 

province, 3 districts of Maidan Wardak province, 8 districts of Zabul province, 3 districts of 

of Paktia province and 7 districts of Nurestan province are non-functional
28

. New data shows 

that compared to the year 1390, people‟s access to official and legal courts has decreased and 

that the number of non-functional courts has reduced by 45 per cent. 

 

No of non-functional courts in the country’s provinces 

 
 

The AIHRC findings indicate that people do not have access to legal courts in these districts, 

which is their basic right as human beings. In the absence of courts of law, arbitrary justice, 

„desert‟ courts and informal conflict resolution mechanisms based on unacceptable social 

customary practices have emerged and resulted in widespread human rights violations. The 

AIHRC findings also show that civil and criminal cases and generally all disputes are 

addressed and settled by informal mechanisms, tribal jirgas and even the armed opposition in 

these districts. In such a situation, there is no guarantee for ensuring human rights and 

establishing justice under fair trial principles. 

 

Un-professional judges are another problem that has prepared the ground for continued 

human rights violations and for the issuance of unfair verdicts. Data published in the year 

1390 reveals that three judges and court administrative personnel have PhDs, eight have 

master‟s degrees, 397 have bachelor‟s degrees, 1,104 have high school diplomas and 98 have 

private education certificates
29

. This is while requirements for judicial practice, as per the 

provisions of the Law on the Organisation and Jurisdiction of Courts of Judiciary, are to have 

                                                 
28
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bachelor‟s degrees from law or sharia or above BA degrees or madrasa education certificates 

from state religious schools or their equivalents
30

 and to successfully pass the judicial practice 

course
31

. The data shows lack of professionalism in a large number of judges who are 

currently engaged in judicial practice, but lack necessary knowledge and awareness. That is 

why Article 3, section 1 of the Decree no 45 has requested the Supreme Court to equip the 

courts by hiring professional judges and personnel. 

 

Nevertheless, the AIHRC findings during six months of monitoring of the implementation of 

Decree no 45 indicate that only 28 professional judges, who are graduates of law and sharia, 

have been hired after the issuance of Decree no 45 in all provinces and districts of the 

country. Given the scale of need for professional judges in courts, this figure is gravely 

inadequate, does not meet the basic needs of courts and courts continue to function with un-

professional judges. The presence of un-professional judges in courts is unexpectedly 

considerable. 

 

For instance, in one district of Helmand province, the head of the primary court is an un-

professional person, who does not have higher education, is over 65 years old and extends his 

retirement year after year. Among judges in Ghor province, only four have graduation 

certificates from law and sharia. A clearer example is a judge in a district court in 

Badakhshan province who is a high school graduate and is not aware about legal norms. 

 

Lack of professional judges has, in many cases, caused infringements of law and violations of 

human rights. For example, a person, who is a resident of Dara-ye-Qaq village of Tashkan 

district of Badakhshan province, was taken by the police to the district administrator on 

1391/8/16 on suspicion of having beaten his father. The district administrator first beat the 

suspected person and upon understanding and agreement with the head of the district primary 

court, he ordered the suspected person to be placed on the side of a donkey and taken around 

the local bazaar. Finally, the case was transferred from the police to the prosecution 

department as a result of legal intervention of the AIHRC Badakhshan provincial office and is 

being investigated. This case is illustrative of excessive lack of awareness in judges about 

elementary norms and principles of law and human rights. He even did not know that it was 

prohibited to humiliate an accused and suspected person under any circumstances. 

 

Section 4: Assessment of Situation of Human Rights of Individuals in Custody 
Centres, Detention Centres and Prisons 

 

Places of deprivation of liberty are an area where human rights are at risk. Although the 

purpose of punishment, particularly of imprisonment, is rehabilitation of criminals in the 

present era, places of deprivation of liberty should be free of cases of human rights violations, 

humiliating and inhuman treatment and actions that prevent the rehabilitation of criminals. 

According to paragraph 4, article 10 of the ICCPR states, the „penitentiary system shall 

comprise treatment of prisoners, the essential aim of which shall be their reformation and 

social rehabilitation‟
32

. For this reason, the Law on Prisons and Detention Centres regards the 

fundamental goal of imprisonment as preparing the prisoners for observing and respecting the 
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laws and standards of social life, human ethics, useful social work and non-re-occurrence of 

crime
33

. 

 

Respecting human rights in places of deprivation of liberty is one of the prerequisites for 

rehabilitation of criminals. Violating human rights in places of deprivation of liberty can 

never realise such a goal, but ordinary criminals spend out their terms in prison and turn into 

more dangerous criminals. Paying attention to this important matter, the Law on Prisons and 

Detention Centres has required the observance of human rights in these places and has 

stipulated, „Staff members of prisons and detention centres, prosecutors, judges and other 

persons who deal with prisoners and detainees in one way or another have an obligation to 

respect human rights while performing their duties vis-à-vis prisoners and detainees and to 

treat them impartially without consideration of ethnic, national, religious, racial, colour, 

gender, linguistic, social-status, political and other discriminatory grounds. Living conditions 

of prisoners and detainees should be provided by prison and detention-centre authorities in 

such a way that negative, partial effects shall be reduced to the minimum and shall not cause 

rights violations and limitation of their freedom in prisons and detention centres‟. 

 

The realisation of the afore-said legal rules is predicated on the existence, establishment and 

construction of prisons and detention centres and standardised monitoring and on the 

observance of prisoners‟ rights in terms of living and legal conditions. Through its special, 

quarterly and annual reports, press statements and official letters, the AIHRC has always 

requested the relevant authorities to pay attention to the improvement of prisoners‟ living and 

legal conditions and activation of non-functional places of deprivation of liberty in provinces 

and districts according to legal provisions. In the year 1388, the AIHRC released a special 

research report entitled „Situation of Places of Deprivation of Liberty in Afghanistan‟, which 

contained findings of the AIHRC monitoring of living and legal conditions in these places and 

specific recommendations to improve these places
34

. Fortunately, the AIHRC continued 

monitoring, recommendations and advocacy for improvement of places of deprivation of 

liberty were considered and included in section 3, article 3 of Decree no 45 of the President of 

the Islamic Republic of Afghanistan. According to this article, the Ministry of Interior of the 

Islamic Republic of Afghanistan has a duty to report the living and human rights situation of 

prisons to the Council of Ministers within three months
35

. 

 

Although prisons are functional in absolute majority of the country‟s provinces, most prison 

buildings are non-standardised in these provinces and are located in rented houses. Besides, 

detention centres are non-functional in 176 districts in 25 provinces across the country, 

according to the AIHRC findings. Detention centres are non-functional in 22 districts of 

Nangarhar province, 15 districts of Kandahar province, 12 districts of Khost province, 12 

districts of Paktia province, 12 districts of Ghazni provine, 6 districts of Sar-e-Pol province, 7 

districts of Nurestan province, 14 districts of Konar province, 5 districts of Laghman 

province, 9 districts of Jawzjan province, 9 districts of Parwan province, 5 districts of 

Samangan province, 5 districts of Panjshir province, 5 districts of Daikundi province, 7 

districts of Faryab province, 5 districts of Farah province, 7 districts of Balkh province, 6 
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districts of Uruzgan province, 2 districts of Nimruz province, 1 district of Badghis province, 2 

districts of Bamyan province, 4 districts of Takhar province, 3 districts of Baghlan province, 

11 districts of Helmand province, 1 district of Logar province and 1 district of Kapisa 

province. 

 

It should be mentioned that all detention centres in Nurestan, Nangarhar, Laghman and Konar 

provinces are non-functional and only detention centres in the provincial centres are 

functional. Detainees are held in police custody centres and then transferred to provincial 

detention centres. Detainees are also held for some time in custody centres, buildings of 

government institutions and other places in the rest of the provinces, which are completely 

non-standardised and unsafe. 

 

No of non-functional detention centres in the country’s provinces 

 
 

Monitoring findings of the AIHRC staff members indicate that women detention centres are 

non-existent and non-functional in all districts across the country. There are three categories 

of treatment vis-à-vis women who are suspected and accused persons in districts: (1) some of 

suspected and accused women are freed on bail and they return their home, (2) most of them 

are held in houses belonging to so-called trusted individuals, government officials and local 

influential figures and (3) some accused women are transferred to provincial prisons and 

detention centres. There are concerns for escape in the first case and for abuse of suspected 

and accused women in the second case. In the third case, the separation of women from the 

pertinent local prosecution departments and courts seriously limits the access of accused 

women to justice, particularly to their cases and they cannot prepare for necessary defence of 

their rights. 

 

Legal and living conditions of prisons and detention centers 
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The AIHRC staff members regularly monitor the situation of 

prisons and detention centres in various provinces of the 

country, taking into account legal standards and international 

human rights instruments. Monitoring findings of the AIHRC 

staff members in the past six months show that there are 

many worrying problems in prisons and detention centres: 

delay in addressing of prisoners‟ cases, limited access of 

prisoners to their cases, limited access of prisoners to defence 

lawyers, deprivation of their right to be informed about 

accusations against them, lack of separation of prisoners in 

terms of types of crime, lack of separation of detainees from 

convicted persons, unjustifiable use of shackles (as observed by the AIHRC staff members in 

detention centre of Emam Saheb and Khanabad districts of Kunduz province) and etc are 

among the legal problems that prisoners, both men and women, are continuously grappling 

with. Lack of access by women prisoners to defence lawyers is a serious and widespread 

challenge across the country. In specific terms, women lack access to defence lawyers in 

districts. 

 

In terms of living conditions, prisoners face manifold problems, of which some issues are 

more problematic and challenging: 

 

Lack of adequate space: Lack of adequate space and accommodation has made places of 

deprivation of liberty worryingly overcrowded. For example, 20 to 25 inmates are held in one 

room with an area of 18 square metres in Kunduz provincial prison or prisoners are held in 

tents in Baghlan and Ghor provinces due to lack of rooms in prison building. 

 

 Low-quality food: Although the Law on Prisons and Detention Centres has required prison 

and detention-centre authorities to provide safe and healthy water and food to prisoners and 

detainees on grounds of age, sex (woman and man), health condition, work and season of 

year
36

, low quality and quantity of food is a serious problem facing prisoners in most prisons 

and detention centres; only Afs75 has been allocated to every prisoner per 24 hours. This is an 

inadequate amount, given the rise of food prices. This problem is more serious in provinces 

like Ghor and Daikundi where foodstuffs are transported with rising costs. It has been 

reported from Daikundi province that the provincial tax authority levies a tax of Afs5 on the 

daily prisoner food ration and the remaining Afs70 cannot provide prisoners‟ food needs. In 
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Enjil district of Herat province, detainees told the AIHRC staff members, „The manager of the 

detention centre gives us some rice, oil and onion every day and we have to cook it 

ourselves‟. In Farah provincial prison, only one loaf of dry bread is, in addition to food, 

provided to every prisoner for 24 hours. Lack of healthy potable water is another problem 

facing prisoners. 

 

Low-quality food is particularly worrying with regard to women prisoners. The problem is 

more serious in prisons where women are held together with their children. As these children 

do not have separate food rations, they have to share their mothers‟ food rations. During their 

last visits to places of deprivation of liberty, the AIHRC staff members identified 308 children 

who were living together with their mothers in prisons and who lack adequate access to 

educational, training and recreational services and adequate food. 

 

The above-mentioned problem arises from the fact that around three years ago, pursuant to 

paragraph 2, article 25 of the Law on Prisons and Detention Centres
37

, a prisoner‟s daily food 

ration was determined at Afs75 per day
38

, but this has not been reviewed in the light of rising 

food prices and costs of transporting food to the provinces. 

 

Lack of fuel: Lack of allocation of fuel for places of deprivation of liberty in winter is a 

problem reported in all provinces across the country. There are no heaters in places of 

deprivation of liberty and prison authorities argue that it is prohibited to use flammable 

materials in these places. But no alternative has been provided to warm up prison rooms and 

the newly constructed buildings do not have heaters. This has caused many inmates to get 

afflicted with different types of illness as a result of cold. 

 

Although some improvements have been noted in a number of prisons and detention centres 

(e.g. equipping Helmand provincial prison with a database system, security cameras and 

prisoner identification by using advanced equipment and equipping Paktia provincial prison 

with two Ranger cars and one ambulance), the AIHRC findings in various provinces show 

that despite the stress of Decree no 45 and other legal standards, Afghanistan‟s Ministry of 

Interior has not taken effective measures to improve the situation of places of deprivation of 

liberty during the past six months and the past practices persist. For instance, no change or 

reform has been made in Kabul central prison and in all detention centres in Bamyan province 

since the issuance of the Decree. 

 

Implementation of a more humane penal code requires compliance with a set of rules and 

principles that are considered part of human rights and the principles of fair trial, called 

 

Section Five: Observing the principle of fair trial by the justice and judiciary 
organs 

Implementation of a more humane Penal Code requires compliance of a set of rules and 

principles that are considered parts of individuals‟ human rights which are called the 

principles of fair trial. It means that the Penal Code should be implemented within a set of 

principles so that the rights of the accused and the suspects are observed. This set of principles 
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has strong position in the international instruments on human rights. Following the progress 

made in the development of international instruments on human rights, the principles of fair 

trial have been observed and guaranteed in the domestic laws of many countries, including 

that of our country. The principles of equality of all before the law, the principle of legality of 

crime and punishment, the principle of being considered innocent until proven guilty, the 

principle of freedom from arbitrary arrest and detention, the right to have defense lawyer, the 

right to having access to competent courts, the principle of due follow-up of case, the right to 

remaining silent and the right to being informed of the accusation.
39

 Compliance with and 

observance of the above mentioned principles would guarantee ensuring of justice in the 

implementation of Penal Code. 

 

As it was written, the principles of fair trial have been officially stipulated and recognized in 

the international instruments on human rights, Constitution and in other country‟s enacted 

laws. In particular, Articles 14 and 26 of the International Covenant on Civil and Political 

Rights have secured a number of these principles.
40

 Likewise, Articles 22, 25, 27, 29, 30 and 

31 of the Constitution have specifically highlighted the principles and recognized them.
41

  

 

The AIHRC has always been monitoring the process of investigation of human rights cases 

and observance of the principles of fair trial during different stages of detection, interrogation 

and trial of suspects, and has presented specific recommendations to the government and 

other related organs. Monitoring Report on the Situation and Performance of the Judiciary 

and Court System in Afghanistan is the latest report containing such recommendations, 

especially emphasizing on the right to defense lawyer.
42

   

 

Fortunately, Articles 4 and 11 of the first part of Decree No. 45 have emphasized on the 

observance of some of the fair trial principles assigning the justice and judiciary organs to 

comply with these principle and report the extent of its implementation.   

Despite the emphasis made by the above mentioned national and international instruments, 

the principles in question are not being observed properly by the related organs. The AIHRC 

is constantly receiving reports on the violation of these principles. From the beginning of 

1391 until the end of Jaddi of the same year, 165 instances violation of the principles of fair 

trial at various stages (detection, interrogation and trial) have been reported to the AIHRC‟s 

regional and provincial offices; the instances have been registered with the database in the 

central office. The incidents reported include violation of the right to defense lawyer, handling 

legal cases in a certain period, violation of the right to being informed of the accusation, 

violation of the right to effective remedy, violation of principle of prohibition against multiple 

punishment for the same offense, and violation of the principle of the presumption of 

innocence. It should be mentioned that 107 instances of such violations have taken place after 

the issuance of Decree No. 45.  
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The right to freedom from torture and inhuman or degrading treatment or 
punishment 
 

When facing a suspect or an accused 

and during interrogation, the judicial 

authorities should observe a number of 

prohibitions, including resorting to 

torture in all stages of interrogation and 

trials. Freedom from torture is an 

undisputed right which cannot be 

suspended or limited under any 

circumstances, even at the time of war 

or in emergency situations. 

Furthermore, under no circumstances 

can torture or threat to it be justified not 

even upon the superior‟s orders.
43

   

Based on Article 1 of the International 

Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 

Punishment, “The term "torture" means any act by which severe pain or suffering, whether 

physical or mental, is intentionally inflicted on a person for such purposes as obtaining from 

him or a third person information or a confession.”
44

 Based on the provisions of this 

convention, every member state, including Afghanistan,
45

 is bound to take necessary, legal, 

viable and effective measures in order to prevent from the act of torture within their 

jurisdiction.
46

 

Likewise, Article 29 of the Constitution stipulates that torturing a human being is prohibited. 

No one shall be allowed to or order torture, even for discovering the truth   from another 

individual who is under interrogation, arrest, detention or has been convicted to be punished. 

Punishment contrary to human dignity shall be prohibited.
47

 In addition, a statement, 

confession or testimony obtained from an accused or of another individual by means of 

compulsion shall be invalid. 
48

 The evidence which has been collected without respect to the 

legal requirements indicated in the law is considered invalid and the Court cannot make its 

judgment on it.
49

 As it is stipulated in Article 275 of Penal Code, resorting to torture or 

ordering for the same is a criminal act and the perpetrator of such act is to be punished.
50

   

With all legal measures taken, the act is still being carried out against the suspects and the 

accused in a number of detention centers in the country. During monitoring of the 
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implementation of Decree No. 45, the AIHRC officials have studied and assessed the situation 

of torture in prisons.  

The findings show that from the issuance of Decree No. 45 until end of Jaddi 1391, 28 

instances of torture have been carried against the inmates in the detention and custody centers 

under the NDS and the national police. Majority of the victims are those accused of murder, 

abductions, thefts and crimes against national and foreign security. The victims are usually 

subjected to torture in the initial days of their arrests. The evidences and documents collected 

all indicate that the victims of torture have been beaten, given electrical shocks, shackled and 

handcuffed in an unusual ways for hours. The occurrence of torture in the detention centers is 

a matter of deep concern for the AIHCR.   

 

Freedom from arbitrary arrest and illegal detention and freedom from 
imprisonment beyond legal terms 

 

Freedom from arbitrary arrest and illegal detention is one of the principles of fair trial and an 

important human rights indicator which has an inseparable connection with the principle of 

being innocent until proven guilty and the principle of legality of crimes and punishments. 

This principle means that there should be some legal justifications for the arrest and detention 

of individuals. This principle stipulates that people should not be deprived of their freedom 

but in accordance with the law. According to this law, deprivation of freedom ought to be 

carried out in accordance with the law. The police organ is not to deprive an individual form 

his freedom and arrest him without considering the provisions of the law.  Any form of 

arbitrary and illegal arrests and detentions is a clear violation of this principle. 

  

Article 9 of the International Covenant on the Civil and Political Rights has stipulated: 

“Everyone has the right to liberty and security of person. No one shall be subjected to 

arbitrary arrest or detention. No one shall be deprived of his liberty except on such grounds 

and in accordance with such procedure as are established by law.” 
51

 Likewise, Article 24 of 

the Constitution has defined freedom as a natural right for human and freedom from arbitrary 

arrest and detention has been termed a clear indication of the right to freedom. Article 27 of 

the Constitution has specifically stipulates, “No one shall be prosecuted, arrested, or detained 

without due process of law.”
52

 In order to ensure the right to freedom from arbitrary arrest and 

detention, the Afghanistan Penal Code has stipulated strong executive guarantees in its Article 

414 stating, “A person who, illegally and without the instruction of concerned authorities, 

detains, or prevents someone else from work, shall be sentenced in view of the circumstances 

to medium imprisonment. In addition, based on Article 415 of the Penal Code, if a person in a 

false official uniform or a feigned official attribute illegally arrests and detains a person, he is 

sentenced to a long term imprisonment not exceeding 10 years.” 
53

 

 

Despite all legal guarantees mentioned, arbitrary arrests and detentions are invariably 

available human rights problems in our country. Luckily, Article 11 of Decree No. 45 has also 

put light on the same issue urging the justice and judiciary organs not to detain individuals 

without considering provisions of law or keep prisoners beyond their legal terms.
54
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Nonetheless, after the issuance of Decree 45, 129 individuals (110 men and 19 women) who 

had illegally been arrested and then kept in prisons, detention centers and custodies in various 

provinces were identified by the AIHRC officials; the victims were freed due to the advocacy  

and legal interferences of the AIHRC.  The victims included 99 under custody, 12 detainees 

and 18 prisoners whose serving terms had long been over. While, based on Article 50 (1) of 

Law on Prisons and Detention Centers prisoners should be released when their serving 

periods are over. Article 50 (3) also states, “The prison authority does not have the right to 

keep a prisoner when the period of their imprisonment comes to an end.”
55

 

 

The AIHRC has identified remarkable examples of both the problems in the country‟s prisons 

and detention centers; the following are two examples: 

 

A- On 22/6/1391, the judge at Shahrestan District of Dai Kundi Province detained a 

person on charges of interfering in the lives of his daughter and his son-in-law. This 

happened despite the fact that „interfering in other‟s live‟ has not been defined or 

characterized in the country‟s Penal Code. Having followed the case and engaging the 

judge in legal discussion, the AIHRC succeeded to set the said person free from the 

jail. 

B- A person from Farghamenj Village in Jerm District of Badakshan Province had been 

sentenced to 3 years of imprisonment on charges of unintentional murder. His case 

had been finalized based on High Court‟s Verdict No. 972 - 24/4/1391. However, the 

convict spent more than 4 months in the prison beyond his term. Due to follow-up by 

the officials of the AIHRC provincial office in Badakhshan, the said prisoner was 

freed on Aqrab 17 and the case was closed.  

 

The right to counsel or defense attorney 

As mentioned, having access to defense attorney and legal assistance is a human rights of the 

suspect and one of the principle for fair trial. In a judicial process, in general, the accused and 

the plaintiff or (defense attorney) are present before the court. The defense attorneys is usually 

an experienced person acquainted with legal procedures and has access to ample 

opportunities, whereas on the other side, the accused is maybe inexperienced and may not be 

acquainted with the laws or have access to opportunities. The first condition for a fair trial is 

to make the laws equal for both the parties, meaning to say that both sides should be availed 

of the same opportunities, freedom and necessary instruments to defend themselves and to 

voice their claims with proper justifications and evidences. 

 

Nonetheless, the victim or the accused, because of being unfamiliar with the law, cannot 

defend themselves properly and accurately. Lack of equal power between the two parties in 

the conflict may cause issuance of unfair verdict by the courts. That is why, having access to 

defense attorney and legal assistance is considered to be an inalienable human rights for the 

accused or the suspect. 

 

Article 14 (3) of the International Covenant on Civil and Political Rights has ensured the right 

of access to defense attorney for the accused. In case of destitute persons, the government is 

bound to provide them with a defense attorney form its budget. Likewise, the right to defense 

attorney and awareness of the accused from this right, assignment of defense attorney by the 
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government for the destitute accused, confidentiality of the statement, correspondence 

between the accused and their defense attorney,  and defense attorney‟s access to the dossier 

have all been ensured and stipulated in Article 31 of the Constitution,
56

 Article 11 of the Law 

of the Organization and authority of the Courts,
57

 Article 22 of Procedural law for dealing 

with children in conflict with the law
 58

 and finally Articles 5, 18, 19 and 38 of the on the 

Interim Code of Criminal Procedures for Courts.
59

 

 

However, the principle entitling the accused and the suspect the right to defense attorney is 

faced with problems and challenges in the country, the first of which is limited access to 

defense attorney. There are no defense attorneys in most of the districts and the number of the 

ones available in the centers of the provinces is extremely limited. That is why, the suspects 

who are arrested and accused in districts, do not have access to defense attorneys during the 

process of detection and interrogation; the dossiers established in the absence of defense 

attorneys, are mostly done unfairly.  

 

The findings by the AIHRC show that, in general, 1185 defense attorneys and legal 

assistances (199 women and 986 men) have received authorization for their activities. The 

number, when compared with the number of prisoners or detainees, is severely insufficient; 

the prisons and detention centers have accommodated about 25000 inmates
60

 most of whom 

do not have access to defense attorneys. On the other side, about 74% of the defense attorneys 

have clustered only in the country‟s capital city and two other big cities – Herat and Balkh. 

The rest of 26% of the attorneys are active in the other 31 provinces. 

 

There are not any defense attorneys in some of the provinces such as Farah, Zabul and 

Noorestan at all – no authorization has been issued, either. There are fewer than 5 defense 

attorneys active in 44% of the provinces (15 provinces). There is just one defense attorney in 

Kandahar and Uruzgan provinces each in Dai Kundi, Nimroz, Sar-e-Pol Paktia provinces, 

there are 2 in each.  

 

There are no female defense attorneys in 55% of the provinces – 19 provinces namely 

Helmand, Bamyan, Panjsher, Kapisa, Maidan Wardak, Logar, Badghis, Nimroz, Ghor, 

Uruzgan, Laghman, Kunar, Samangan, Sar-e-Pol, Paktia, Paktika, Farah, Zabul and 

Noorestan. This may lead to unfair decisions and verdicts made against the accused women, 

especially the ones who are not as informed about the law as some men are tend to become 

the main victims of this problem. Without access to defense attorneys, especially the female 

ones, they cannot describe the truth or talk about the situations to the attorneys and the judges. 

Even if they did, it would not be comprehended by men. Some time they testify against 

themselves. Thus, the truth remains hidden for good. This way, these women are doubly 

victimized.
61

  For example, the following is just one of the hundred cases, due to the 

aforementioned problem, that have not been able to defend themselves and express the truth. 
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Due to some domestic problems, a resident of Qala Panja area in Walhan District of 

Badakhshan Province had left her husband‟s residence two year earlier and started living at 

her father‟s. During this period, she got pregnant owing to an alleged illegitimate relationship 

(probably rape) with a man, original resident of Kapisa Province (temporarily residing in 

Wakhan District). She gave birth to her child in a health clinic in Eshkashem District on 16
th

 

Jaddi 1389. The case was detected by the security organs; she was sentenced to 8 years of 

imprisonment by the Primary Court in Wakhan District. However, the accused male got 

bailed out. In order to provide justice, the AIHRC provincial office in Badkhshan interfered 

legally at the appeal stage, due to which, the Appeal Court referred the dossier to the Appeal 

Attorney so as to fill the gaps and rectify the errors. That way, the dossier was sent back to the 

Primary Attorney in Wakhan District for overall investigation and gap filing. The accused is 

currently staying in Wakhan District with her dossier being processed in the Primary 

Attorney‟s Office and the Primary Court in that district. This woman does not have an 

attorney; she has not been able to confide to anyone, tell the truth and reveal the actual ordeal 

as happened to her. 

 

Section Six: Identification and introduction of the corrupt and law breaking 
individuals to the Attorney’s Office for legal prosecution 

 

The Law on the Fight against Bribery and Corruption defines corruption as an illegal act 

committed by the government officials and other public servants in order to attain personal or 

group gains and benefits.
62

 All the acts and behaviors mentioned in Article 3 of the law are 

indicative of corruption and thus termed as criminal acts. Based on Article 75 (3) of the 

Constitution, it is the basic duty of the government to eliminate all forms of corruption.
63

 In 

order to render its duties and legal commitments, the Afghanistan government, thus, has 

established the High Office on the Fight against Bribery and Corruption.
64

 One of the duties 

and objectives of the said bureau is to identify law breaking individuals and organs and to 

introduce them to the justice and judicial institutions so that they could be prosecuted.
65

   

 

Despite aforementioned legal guarantees in the areas of legally prohibited corruption, the 

duties of government and other authorized government offices fighting this destructive 

phenomenon, the government is facing tremendous problems and has yet to be successful.
66

 

That is why Presidential Decree No.45 has once more urged the High Office on the Fight 

against Bribery and Corruption, Criminal Police Office, NDS and the Investigation Office to 

cooperate with the Attorneys General Office in terms of collecting crime evidences and 

documents, and this way, help in the identification of corrupt elements and their introduction 

to the judicial organs so that they could be prosecuted.
67

    

 

While monitoring this part of the Decree being implemented, the AIHRC has found that 191 

cases of corruption in various provinces have been attended to and 124 individuals accused of 

                                                 
62

 MoJ, the Law against Bribery and Corruption, official gazette No.838 dated:1383, Article 3 (3) 
63

 Islamic Republic Government of Afghanistan, the Constitution, Official Gazette ni. 818 dated: 1382, Article 

50 and 75 (3) 
64

 Ibed, Article 2 (1) 
65

 Ibed, Article 4 (9) 
66

 Section 2 of the preface in Decree No.45 has conceded the ineffectiveness of the measures taken by the 

government in terms of fighting corruption and the associated problems: date of issue 5/5/1391,  add: 

http://www.aihrc.org.af/media/files/Research%20Reports/Dari/Prisons_Detentio_Centers1388.pdf 
67

 Ibed, part one section 16 

http://www.aihrc.org.af/media/files/Research%20Reports/Dari/Prisons_Detentio_Centers1388.pdf


 

 

30 

 

the crime in question in the provinces have been identified and introduced to the Attorneys. 

However, some provinces like Nimroz and Helmand have not witnessed such a move despite 

widespread corruption prevalent there. In addition, a great number of corruption-related 

complaints have been lodged in various provinces, but not all of them have received enough 

attention. The accused arrested have sometimes been freed right after their arrests; they are 

back to their previous government posts. According to the head of the office fighting 

corruption in Nangarhar Province, for example, 60 instances of complaints have been lodged 

with the office after the Decree was in effect. 15 of the instances were identified as corruption 

and were referred to the relevant organs for legal proceedings. In that regard, 4 individuals 

have been arrested. In Badghis Province, the Mayer was arrested by the NDS on charges of 

embezzlement on 17/7/1391, but was freed in evening of the same day; he is still enjoying the 

office there. 

 

Given the mentioned examples and points, there are clear evidences and ample reasons that 

prove the existence of widespread corruption in the country. However, the organs working in 

this regard deal with and attend to only few instances; just an insignificant number of law 

breaking individuals have been introduced to the Attorney‟s Office. Based on the new report 

by the UN Office on Drugs and Crimes, the Afghans paid 3.9 billion dollars last year alone; 

this amount is twice the amount of the Afghanistan domestic income and 1/4
th

 of the amount 

pledged by the international community at Tokyo Conference. The report states that in order 

to receive public service, half of the country‟s population (50%) is compelled to give bribe in 

the government institutions. The rate at the private sector stands at 30% - as announced.
68

  

Thus, it could be concluded that a great number of corruption cases have been neglected and 

the perpetrators have received immunity from legal prosecution – the provisions in Decree No 

45 have not been properly implemented and put to practice.  

 

 Section Seven- Activation of Inactive Attorney Offices in the Provinces and 
Districts and staffing them with Professional Personnel 

Based on the Constitution and other enforced laws of the country attorney office has a basic 

role in insuring of justice and the right to proper and effective judicial proceedings and penal 

cases. Without this organ and with regard to its authorities, duties and legal status of this 

institution, the right of access to justice by the citizens cannot be ensured. Investigation about 

crimes and trial of accused persons in the court
69

, judicial prosecution of the suspects and 

accused persons according to the laws, strengthening of law and order in the society, 

safeguarding the rights, material and intellectual interests of governmental and 

nongovernmental organs and institutions as well as all citizens, monitoring the observance 

and equal implementation of  laws and taking measures to prevent crimes are the main goals 

and basic duties of the attorney office.
70

 On the other hand, based on the law on detection and 

investigation of crimes and monitoring of legality of its implementation, each organs of 

attorney, detection and investigation has duty, according to their authority and mandates, that 

upon observing the sign of crime take necessary action with regard to the provisions 
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established in this law in order to detect, identify and prosecuted the offenders. 
71

  Another 

important point is that interrogation is necessary in all cases except in cases envisaged by the 

law
72

 and the attorney office has duty to carry out interrogation. It can be inferred from this 

article of the law that interrogation about crimes and judicial trial of the suspects and accused 

persons is the attorney‟s duty and an inalienable right of the affected person and of all 

citizens. 

 

Taking into consideration the above mentioned points, physical access to the attorney office is 

a public right and everyone should have a chance to refer to attorney office and tackle his 

problem. On the other hand according to the law, attorneys should be present in all districts to 

carry out their legal duties. For this reason, according to the law on structure and mandate of 

the attorney, in addition to the general attorney office, there should be a secondary attorney 

office in each province including Kabul city 
73

 and at the level of administrative units of each 

district, cities and military divisions and brigades a primary attorney office should be 

established.
74

 

 

Although establishment and functioning of attorney offices in administrative units is legally 

bounded as mentioned earlier, it can be considered a pre-requisite for maintenance of justice. 

According to the findings by monitoring teams of the AIHRC, attorney offices in 92 districts 

of 22 provinces are not functioning. Attorney offices of 12 districts in Ghazni province, 5 

districts in Farah province, 5 districts in Urozgan province, 4 districts in Helmand province, 4 

districts in Khost province, 4 districts in Paktia province, 8 districts in Kandahar province, one 

district in Ghoor province, 3 districts in Konar province, 2 districts in Laghman province, 2 

districts in Ningarhar province, 2 districts in Maidan Wardak province, one district in 

Badakhshan province, one district in Faryab province, 2 districts in Nimroze province, 2 

districts in Baghlan province, on district in kapisa, one district in Punjshir province, one 

district in Logar province 8 districts in Zabul province,16 districts in Paktika province, 7 

district in Nooristan province are inactive
75

. The attorney offices in all districts of Nooristan 

are inactive. The attorney office in charges of appeal courts in these provinces claimed that 

they carry out the duties of district attorney offices in the center of the provinces but due to 

security problems, they don‟t function in the districts. It is clear that absence of attorney office 

in the districts can pave the ground for human rights violations and seriously threats the rule 

of law. Offenders cannot be prosecuted and the culture of impunity will continue.  
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Part six of section six of decree number 45 makes the general attorney office duty bound to 

activate all inactive attorney offices in the centers and districts of the provinces and staff them 

with professional personnel in six months. Findings by the monitoring teams of the AIHRC 

indicate that only one attorney office in Khost province (Tanaee district) and 5 attorney 

offices in Helmand province (districts of Sangeen, Garmsir, Khansheen, Nawzad and Marja) 

have been activated after issuance of decree number 45. The remaining attorney offices are 

still inactive.  

 

On the other hand a large number of attorneys and prosecutors in the provinces and districts 

are not professional and according to article 41 of the law on structure and mandates of the 

attorney offices they are ineligible for the job.
76

  For example in Badghis province, five of the 

attorneys were gradates form Faculty of Law and Shaiat Law, four others have work 

experience in attorney office and they were graduates of 12
th

 and 14
th

 grades, but the 

remaining 17 attorneys had neither higher education nor work experience  to carry out their 

duties. 

 

For this reason, decree number 45 makes the general attorney office duty bind to staff all 

attorney offices with professional personnel in six months. The findings by monitoring teams 

of the AIHRC show that only 41 professional attorneys have been newly employed in all 

provinces and districts after issuance of the Presidential Decree number 45. Taking into 

consideration the large majority of unprofessional attorneys, employment of 41 new attorneys 

will not have an eye-catching impact on the process of ensuring justice and improvement of 

situation. Settlement of issues and investigation about crimes are conducted in unprofessional 

methods.   

 

Section Eight- Disarmament of Irresponsible Individuals and Groups and 
Collection of illegally owned Arms  
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According to the law firearms of all types, explosives and ammunitions in the country should 

be under patronage of the state and individuals in person have no right to produce, import, 

export, receive or use them without legal permission.
77

 Individuals who produce, import, 

export, purchase, sell, possess or carry firearms, explosive and ammunitions contrary to 

article four of this law will be punished.
78

 Therefore, all firearms possessed by individuals and 

irresponsible groups should be collected in a specific center by the responsible authorities and 

after registration they should be officially submitted to related organs.
79

 

 

With all these legal preventive measures taken against unlicensed production, import, 

possession and carrying of firearms, there are many people and groups who possess and carry 

different types of heavy and light weapons in the country without having any legal license. 

These irresponsible armed groups and individuals have created a serious obstacle to ensuring 

of peace and security as well as realization of justice and observance of human rights in the 

country. Irresponsible armed individuals and groups including commanders and influential 

persons in the provinces and districts are the main actors in area of politics and power. 

 

Such individuals and groups have permanent and effective presence in many insecure areas of 

the country. They occasionally engage in fighting with each other, police forces or with the 

Taliban. These forces are against all kind of monitoring or controlling forces standing against 

them. In general, they take advantage of lawlessness, anarchy, and absence of a central 

monitoring and controlling force. Therefore, their conduct and stand against both Taliban and 

state is not stable. Based on their interests they can turn against both sides or collaborate with 

one side and fight against the opposing side. Armed forces of these groups commit serious 

crimes in many places and prevent justice and the role of law in the country. Another worth 

mentioning point is that in many cases these irresponsible armed groups are protected and 

backed by some provincial and district powerful and leading authorities. Sometimes even high 

ranking state authorities have a big role in illegally arming of these irresponsible individuals 

and providing possibilities to receive salary and use state facilities.
80

 

 

For example, in the month of Asad 1391 armed conflict broke out between two tribal groups 

commanded by Mullah Mahmood and Fazil Ahad in the area of Kotal-Badrawak related to 

the center of Ghor province. As a result of this armed conflict 3 persons were killed and a 

number of people were displaced. The local state authorities did not arrest the perpetrators and 

the case was not legally settled. The case was settled through mediation and reconciliation, 

and the decision that was made by the committee for conflict resolution has not been 

implemented. The conflict between two sides was apparently stopped and a relative peace was 

established in the area. 

 

Realizing this problem, the AIHRC carried out a research in this connection in 1390 and 

provided a report entitled “From Arbacky to Local Police; Today‟s Challenges and 

Tomorrow‟s Concerns” and expressed concerns about continuation of this problem. The 
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 Ministry of Justice, the Law on Firearms, Ammunitions, and Explosive, official gazette: 855, published in 

1384, part one, article 4 
78

 Ibid, article 11 
79

 Ibid, part two, article 14 
80

  The AIHRC, report (From Tribal Police to the Local Police; Today‟s Challenges and 

Tomorrow‟s Concerns” published in 1390. Add. http://www.aihrc.org.af/fa/research-reports/1072/-alp-

report-(from-arbaki-to-local-police).html 
 

http://www.aihrc.org.af/fa/research-reports/1072/-alp-report-(from-arbaki-to-local-police).html
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AIHRC presented specific recommendations to the related state authorities to solve this 

problem.  

 

The government of Afghanistan in article 12, section one of decree number 45 also confirms 

this objective reality and 

states that possession of 

illegal arms causes bloody 

incidences, coercion, 

usurpation of lands, 

aggression on other 

peoples‟ rights, deviation 

from decisions made by 

official sources, anarchy 

and injustice. Therefore, 

for elimination of this 

negative phenomenon, 

instruction was given to 

the Ministries of Defense 

and Interior as well as the 

National Department of 

Security to take serious 

measures for collecting 

illegal arms and introduce disobedient persons for judicial prosecution.
81

   

 

Taking into consideration the relations between this issue and cases of human rights violation, 

the AIHRC has monitored the implementation this article of decree 45. The findings gathered 

by the officials of the AIHRC show that more than 616 irresponsible armed groups are active 

in different provinces and they are armed with various light and heavy weapons. Each group 

is consisting of 10 to 100 armed men. In this way, the number of irresponsible armed men 

exceeds hundreds and thousands. As an example, the security organs in Ghor province 

reported about presence of 187 irresponsible armed groups consisting of 5452 men armed 

with 6197 various types of light and heavy weapons and they are scattered all over Ghor 

province. In Badghis province, 76 irresponsible armed groups consisting of 2802 armed men 

were identified that are active in different districts. Widespread presence of irresponsible 

armed men who do not obey any rule or law and are not accountable to any authority are 

considered a serious threat to human rights observation.  

The security in charge in all provinces under coverage of the monitoring mission, while 

presenting information to the Commission‟s staff claimed that after issuance of presidential 

decree number 45, 1306 irresponsible persons have been disarmed, and 1695 various types 

light and heavy weapons were collected and submitted to relevant responsible authorities. In 

comparison to the widespread presence of irresponsible armed groups, this amount of 

collected weapons is very less, and it is considered that responsible organs for collecting 

illegal armaments and executors of decree number 45 have not been successful in their task.  

Continued presence of irresponsible armed groups and individuals is a hurdle against security 

and prevents ensuring of justice, observance of human rights and easy access of people to 

judicial organs. It provides the ground for expansion of administrative corruption and 

violation of the rule of law. 
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 Presidential office, decree no. 45  issued on 5/5/ 1391, part one- article 12, Add: 

http://www.aihrc.org.af/media/files/Research%20Reports/Dari/Prisons_Detentio_Centers1388.pdf 
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Section Nine- Implementation of the Law on Elimination of Violence against 
Women and Launching Public Awareness Campaign on Reduction of Violence 

 

Violence against women is a serious problem in Afghan society. In spite of necessary legal 

guarantees for criminalization and prevention of violence against women, this heinous action 

is continually imposed and victimizes a large number of women. Based on findings by the 

regional and provincial offices of the AIHRC, since issuance of decree number 45 till Judy 

1391, more than 2135 cases of violence against women have been registered from all over the 

country. The violation of rights imposed on women is including: killing, sexual assaults, Bad, 

forcing to commit suicide, self-emulation, forced prostitution, trafficking, beating, forced 

marriages, early age marriages, sexual harassments, depravation from the right to inheritance, 

violation of the right to marriage, education and forced labor.  

In general, if we classify all imposed cases of violence against women in four categories of 

physical, verbal, economic and sexual violations, it will be witnessed that the most common 

type of violence since issuance of decree number 45 till the end of Judy 1391 imposed on 

women is physical violence. The following chart shows the figure of violence against women 

in four categories. 

 

Violence against women since the issuance of decree until the end of Jadi 1391 
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Although according to article four of the Law on Prevention of Violence against Women, 

violence is a crime and its perpetrator is punishable82, in practice perpetrators of violence 

against women are seldom come under judicial prosecution. Based on findings by staff of the 

AIHRC, since issuance of decree number 45 till the end of Judy 1391, only 403 cases of 

violence against women were addressed in 24 provinces as following: 157 cases in Herat 

province, 92 cases in Kabul province, one case in Ghor province, 10 cases in Nangarhar 

province, 5 cases in Laghman province, 4 cases in Konar province, 5 cases in Bamyan 

province, 10 cases in Badakhshan province, 4 cases in Daikundi province, 18 cases in Balkh 

province, 3 cases in Samangan province, 4 cases in Sar-e-Pol province, 6 case in Jawzjan 

province, 28 case in Faryab province, 3 cases in Badghis province, 5 cases in Nimroz 

province, 5 cases in Uruzgan province, 2 cases in Khost province, one case in Paktia province, 

23 cases in Kundoz province, 8 cases in Takhar, 6 cases in Baghlan province, 4 cases in 

Kapisa province, were addressed according to the Law on Prevention of Violence against 

Women. But the cases in Kandahar, Zabul and Helmand provinces have never been addressed 

according to the Law on Prevention of Violence against Women. In this way Herat province 

shows the highest figure (157 cases) of implementation of the Law on Prevention of Violence 

against Women. 

 

The above mentioned statistic shows that out of 2135 cases of violence against women 

registered after the issuance of this decree, only 18% (408 cases) have been addressed by 

justice and judicial organs and the remaining 82% of the cases were not addressed and their 

perpetrators remained at large. Non implementation of the Law on Prevention of Violence 

against Women and existence of problems in article 39 of this law,
83

 are considered the main 

factor for continuation of violence against women in Afghanistan. As the statistic published 
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- Ministry of Justice, Law on Violence Against Women, Official gazette No: 989, Publication Date: 1388 

Article (4)   : http://www.aihrc.org.af/media/files/Research%20Reports/Dari/Prisons_Detentio_Centers1388.pdf 
83

- Based on article 39 of the Law on Elimination of Violence against Women, a plaintiff or her lawyer can make 

law suit to prosecute perpetrators of the crimes enshrined in articles 22 to 39. The plaintiff can take back her 

claim in any phases of dissension (detection, interrogation, trial or convection). In that case judicial proceedings 

would be stopped. While crimes enshrined in articles 22 to 29 of this law include wounding, disabling, beating, 

selling and purchasing of women under the pretext of marriage, Bad, forced marriage, prevention from the right 

to marriage, under age marriage which are considered serious crimes and disturb social order, therefore the 

attorney can make law suit against perpetrators. The most important point is that the victims of such crimes are 

women or girls who have not reached their legal age and have no opportunity to complain or to get a lawyer. 

Many of such violations and crimes have been registered by the AIHRC when the plaintiff due to restrictions and 

pressure by the opposite side has not been able to complain to related authorities. Under pressure, they have 

given up their claims and judicial prosecution of the perpetrator was bit carried out. 

http://www.aihrc.org.af/media/files/Research%20Reports/Dari/Prisons_Detentio_Centers1388.pdf
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by the AIHRC indicates, the number of registered cases is very high, but less attention is paid 

 
 

to them by justice and judicial organs. An absolute majority of perpetrators of violence 

against women obtain impunity or most of the victims due to existence of problems in article 

39 of this law refrain from following up their cases. For example in Daikundi province since 

issuance of decree 45 till publication of this report 12 cases of violence against women have 

been addressed out of which 7 cases related to physical punishment and according to article 

39 of this law the victims refrained from judicial trial and the cases were closed, but 4 other 

cases including one case of beating and 3 cases of sexual assault were investigated according 

to articles 17 and 18 of this law.  

 

Establishment of especial attorney offices on prevention of violence against women can be 

considered as an important mechanism to fight against violence and accelerate 

implementation of the Law on Prevention of Violence against Women. According to reports 

from regional and provincial offices of the AIHRC, attorney offices on prevention of violence 

against women in eight provinces of (Nangrhar, Kandahar, Bamyan, Herat, Kundoz, Kabul, 

Badakhshan and Balkh) have been established, but in 26 other provinces such attorney offices 

still have not been established. In some provinces such as Bamyan, attorney office on 

prevention of violence against women is not practically active and its entire employees are 

men. Establishment of special attorney offices on prevention of violence against women 

staffed by mail attorneys would not be effective in reduction of violence against women. It is 

necessary that its entire staff should be women. 

 

The government of Afghanistan without pay attention to the level of implementation of the 

law on prevention of violence against women and harmful outcomes emanated from non-

implementation of this law in the society, particularly on the victims, has assigned only the 

Ministry of Women Affairs through decree number 45 to launch a widespread public 

awareness campaign on reducing violence against women within three months through mass 

media, mosques and other information technologies.
84

 It was necessary that justice and 
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 - President of the Islamic Republic of Afghanistan, Decree No. 45, Publication date: 05/05/1391, Section 32 - 

Article One, Address: Office of Administrative Affairs: http://www.aihrc.org.af/media/files/Research % 
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judicial organs should have been assigned in implementation of the Law on Prevention of 

Violence against Women. 

 

 

 

Findings by the staff of the AIHRC in different provinces of our country indicate that 360 

large and small awareness campaigns on prevention of violence against women have been 

carried out in 23 provinces by departments of women affairs. These campaigns were launched 

in framework of training workshops, academic seminars, awareness meetings and session, 

round table discussions and radio and television programs. The AIHRC offices in some 

provinces coordinated activities with departments of women affairs.  

 

 

Kandahar and Helmand 

provinces reported the 

lowest awareness 

campaign. According to 

the reports prepared by 

the staff of the 

Commission each of 

these provinces has 

launched only one 

awareness campaign in 

the center of the 

province. No awareness 

campaign was launched 

in Zabul and Nooristan 

provinces.  

 

 

 

 

 

 

 

 

Conclusion 

 

In general, it can be concluded that public access to justice, institutions and mechanisms of 

ensuring justice has been limited compared to the past, and issuance of presidential decree 

number 45 of the Islamic Republic of Afghanistan has had no significant impact on the 

process of law enforcement, justice and struggle against human rights violations and ensuring 

of justice. Similar to dozens of legal texts, provisions of decree number 45 were not properly 

implemented and remained only on paper. 

 

The findings of this report show that the doors of courts, attorney offices and custodies 

remained closed to the people and complainants because the related organs were not 

functioning in the country‟s provinces. In spite of emphasis made in decree number 45, these 

organs are not activated. Undoubtedly the vacant place of legal and official justice 
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mechanisms is filled by tribal and local influential Jirgas (meetings), unofficial sources and 

even the state opposition armed forces in those areas of the country. Through unofficial trial, 

arbitrary punishments and settlement of public issues on the bases of harmful social traditions, 

the ground for human rights violations is continuing to be paved, and the most defenseless 

people, particularly women in the society become victim. Lack of public access to legal 

institutions is a real and objective sign of depravation of an eye-catching number of citizens; 

particularly women form their rights to justice.  

 

As mentioned in this report, the cases of thousands of inmates at prisons and detention centers 

of the country remain pending, waiting for justice and implementation of law. On the other 

hand, legal and living condition in the prisons and custodies is concerning, and after issuance 

of decree number 45 no positive changes can be witnessed in the situation of detention 

centers. Similarly, no significant efforts were made to finalize the prisoners‟ cases and to 

determine their destiny. Considering the size and diversity of piles of unsettled cases it can be 

assuredly stated that provisions of this decree have not been implemented properly.  

 

Through issuance and implementation of decree number 45 no particular improvement can be 

witnessed in implementation of justice. After issuance of this decree, human rights violations, 

violation of fair justice principles, arbitrary and illegal arrests and detention, torture of 

prisoners, remaining of prisoners in the jail beyond legally determined term, concealment and 

failure to address the cases of administrative corruption, impunity of criminals who commit 

violence against women, non-implementation of law including the law on elimination of 

violence against women, non-disarmament of irresponsible armed groups, remain unabated. 

Precise and documented reports have been received in these regards which are reflected in 

this report.  

 

Therefore, weakness of the rule of law, administrative corruption, and unfavorable 

governance, and insecurity, lack of attention and unwillingness of responsible organs towards 

law enforcement are the main factors of human rights violation and violation of justice in the 

country. Issuance of decree number 45 had no effective impact in the process of reducing 

problems and shortcomings.   
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Recommendations: 
The AIHRC with the regard to the failure and disorders existing in the area of access to justice 

by afghan citizens clearly explained in this report, and with regard to the fact that 

implementation of Decree No. 45  has not had any effective impact  in the reducing of these 

failures, and in the increasing of access to justice by afghans, the followings recommendations 

are presented to the government and relevant government organizations, international 

community and civil society organizations, and hope the relevant institutions will focus on 

them, and take action to realize them: 

Islamic Republic of Afghanistan 

1. The AIHRC is persistently urging the Afghan government to meet its commitment toward 

observance of human rights, the rule of law and good governance, and start a serious fight 

against corruption, according to the Constitution, international Conventions and Obligations of 

Bonn and Tokyo Conferences. 

 

2. The AIHRC asks the government to provide and protect necessary facilities and grounds in 

order to ensure the independence of judiciary and other organs of law and justice, and 

guarantee fair performances and professionalism in these organs. 

 

3. The AIHRC urges the government to take action in accordance with the Constitution toward 

introduction and identifying of leading delegation of the Supreme Court of the Islamic 

Republic of Afghanistan (Supreme Court Chief Justice and members of the Supreme Council). 

Judiciary Organs  

4. The AIHRC once again asks the country's judiciary force to seriously consider and address 

(within due time and period legally determined) the case of thousands of prisoners waiting for 

trial and final judgment in prisons and detention centers. 

 

5. The AIHRC asks the government, especially the judiciary force, the Attorney General and the 

Ministry of Interior to make the Courts, prosecutors and detention centers functioning in all 

districts, and to take necessary measure toward establishing women detention centers. 
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6. The situation of many state prisons and detention centers is not according to the legal 

standards and there are serious problems and failures in the prisons. Therefore, it is 

recommended to the Ministry of the Interior to take serious actions to bring reform in these 

centers in accordance with the legal standards, through investigating of all detention centers in 

the country. 

 

7. The amount and allocation of food for prison and lacking of heating tools in prisons was 

observed to be among the serious living problems of prisoners in the prisons. Therefore, it is 

recommended to the Ministry of Interior to once again review the norms and regulations in 

these two areas and make sure that everything is fair. 

 

8. The AIHRC asks the Ministry of Interior to investigate about the situation of children living 

with their mothers in prisons, and provide the areas of education and health education for the 

children through establishing kindergartens and adopting of other necessary measures. 

 

9. The AIHRC asks the Ministry of Justice and the Independent Association of Attorneys to 

increase the number of attorneys in all provinces, particularly female attorneys and take the 

necessary measures to make sure defendants' right of access to lawyers is ensured. 

 

10. The AIHRC asks the relevant organs, especially the organs of justice to observe the principles 

of fair trials, and avoid torture, arbitrary detention and other practices that violate these 

principles. 

 

11. The AIHRC asks the justice organs to identify those violating human rights particularly, 

violators of fair trial and those engaging in torturing of prisoners, and introduce them to the 

attorney offices for prosecution and punishment. 

 

12. The AIHRC asks the country's justice institutions to implement the principles of the law on 

elimination of violence against women and punish the perpetrators of violence against women 

in accordance with the law. 

 

13. The AIHRC asks the Office of the Attorney General to establish the special attorney office for 

prohibition of violence against women in all provinces of the country and hire professional 

women prosecutors to staff these offices. 
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14. The AIHRC once again asks the High Authority against Corruption, Criminal Police, the 

National Security and Audit office not to act with negligence against those who break the law 

and are involved with corruption, and introduce such persons to the attorney office, so that 

effective steps will be taken for their punishment in the area of combating corruption. 

 

Security organs 

 

15. The AIHRC asks the country's security agencies, especially the Ministry of Interior to ensure 

the security of the attorney staff in the insecure districts of the country, so that those courts 

that are not functioning will be functioning again.  

16. Non-licensed weapons and widespread presence of irresponsible armed men in the country is 

one of the major factors responsible for the destruction of peace, weakness of rule of law, 

human rights abuses and corruption. Therefore, the AIHRC asks the Ministry of National 

Defense, Interior and National Security to take action through the implementation of the 

provisions of Decree No. 45, in order to collect illegal weapons and disarm irresponsible 

persons. 

Civil society organizations 

 

17. The AIHRC consider the role of civil society organizations in ensuring justice, rule of law, 

human rights and the fight against corruption as productive and effective. Therefore, it asks 

the civil society organizations not to be indifferent towards implementation of justice and 

human rights, and to take appropriate steps within its legal duties to secure justice and human 

rights in line with the Commission of advocacy. 

  

18. The AIHRC asks the civil society organizations and the media to contribute with the 

Commission in the process of advocacy for realization of justice. 

 

 International Society 

 

19. Human right in the eve of decade of transformation is in a critical stage and the international 

community role in it is an important and constructive one. Therefore, the AIHRC asks the 

international community that with regard to their commitments toward human rights, assist the 

Afghan government in fulfillment of its commitment toward observance and ensuring of 

human rights and justice in the country.  
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20. The AIHRC expects the international community to help the government relevant organs in 

ensuring of the rule of law throughout the country through continuous coordination and 

cooperation with relevant government institutions to avoid duplication of work. 

 

21. The AIHRC asks the international community, particularly the United Nations to take 

necessary practical measures to improve the capacity of justice institutions, and to support 

capacity building projects according to their requirements. 

 

22. The AIHRC asks the international community to help the Afghan government based on legal 

standards and international instruments on human rights in order to create and modify 

detention centers including prisons and custodies. 

 

23. The AIHRC asks the international community to support the Afghan government In order to 

establish special attorney offices for elimination of violence against women in all provinces 

and supply them with all kind of supports and enhance the capacity of the staff of these 

organs.  
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Appendix-1: 
 

N
O

 

Province Number of defense lawyers and legal assistant 

Female Male Total 

1 Badakhshan 2 24 26 

2 Helmand 0 11 11 

3 Kabul 125 587 712 

4 Parwan 1 14 15 

5 Kapisa 0 12 12 

6 Panjshir 0 5 5 

7 Maidan 

Wardak 

0 7 7 

8 Logar 0 6 6 

9 Ghazni 1 14 15 

10 Daikundi 1 1 2 

11 Herat 24 36 60 

12 Badghis 0 5 5 

13 Nemroz 0 2 2 

14 Farah 0 0 0 

15 Faryab 2 23 25 

16 Bamyan 0 3 3 

17 Kandahar 1 0 1 
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18 Ghor 0 4 4 

19 Uruzgan 0 1 1 

20 Nangarhar 6 16 22 

21 Laghman 0 7 7 

22 Kunar 0 4 4 

23 Noristan 0 0 0 

24 Balkh 28 77 105 

25 Samangan 0 9 9 

26 Jawzjan 1 11 12 

27 Saripul 0 2 2 

28 Kunduz 3 36 39 

29 Takhar 2 22 24 

30 Baghlan 1 34 35 

31 Paktia 0 7 7 

32 Paktika 0 2 2 

33 Khost 1 4 5 

34 Zabul 0 0 0 

Total 199 986 1185 
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Appendix 2: Table indicate the number of courts not functioning in the 
provinces and districts 

No Province Number non- 

functional 

courts in the 

districts 

District names Remarks 

1 Kandahar 8 Nish, Myana Shin, Ghorak, 

Maroph, Shorabak, 

Registan, Maiwand and 

Khakrez 

 

2 Zabul 8 Arghandab, Daichopan, 

Mizan, Trank, Shinkai, 

Atghar, Shamol Zai and 

Khak Afghan 

In this province out of 10 

district courts, 8 district 

courts are not functioning 

3 Paktia 7 Zormat, Gorda Heri, 

Showak, Ahmad Khel, 

Ahmad Abad, Laja 

Mangal, and Said Karam 

 

4 Helmand 7 Baghran, Mosa Qala, 

Kajaki, Nawzad, Washir, 

Khanshin, and Desho 

 

5 Ghor 5 Pasaband, Chahar Sada, 

Dolina, Shahrak, and 

Saghar 

 

6 Farah 5 Golestan, Bakwa, Lash and 

Jowin, Posht-e Koh, and 

Anar Dara 

 

7 Khost 4 Qalandar, Mosakhel, Spera 

and Shamal  

 

8 Uruzgan 4 Chenarto, Shahid Hasas, 

(Charchino) Gezab and 

Uruzgan-e Khas 

 

9 Ghazni 4 Rashidan, Waghaz, 

Khogyani, and Nawa 

 

10 Balkh 3 Koshenda, Zari, and 

Shortapa 

 

11 Maidan 

Wardak  

3 Chak, Jeghato, and 

Daimerdad 

 

12 Nangarha

r 

2 Sherzad and Hesark  

13 Nemroze 2 Delaram, and Khashrod  

14 Jozjan 2 Darzab and Qoshtapa  

15 Badakhsh

an 

3 Khash, Shohada, and 

Karan Manjan 

 

16 Laghman 2 Bad Yakh and Dawlat 

Shah, 

 

17 Kunar 3 Ghazi Abad, Nalai and 

Chapa Dara 
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18 Faryab 1 Ghormaj  

19 Saripul 1 Kohistanat  

20 Kapisa 1 Alasai  

21 Logar 1 Kharwar  

22 Paktika 3 Gayan, Omana and 

Wolammai 

 

23 Noristan 7 Kamdesh, Bargamtal, 

Wama, Waigal, Dawab, 

Mandol, and Noorgram 

(Nangrach) 

All the district primary 

courts in this province is 

not functioning. All the 

cases are referred to 

tribal Jirgas 

 

Total 23 

province

s 

86 primary 

courts 

In total, 86 district courts in 23 provinces are not 

functioning 

 

Appendix 3: The number of non-functional attorney offices in the provinces 
and districts 

No Province No of 

attorney 

offices not 

functioning 

District names Remarks 

1 Ghazni 12 Rashidan, Waghaz, 

Khogyani, and Nawa, 

Zankhan, Gabiro, Gellan, 

Abband, Andar, Qarabagh, 

Moqor, Ajrestan  

 

 

 

Rashidan, Waghaz, 

Khogyani, and Nawa, 

Zankhan, Gabiro, 

Gellan, Abband, Andar, 

Qarabagh, Moqor, 

Ajrestan 

2 Kandahar 8  

Nish, Myana Shin, 

Ghorak, Maroph, 

Shorabak, Registan, 

Maiwand and Khakrez 

Koshenda, Zari, and 

Shortapa 

3 Zabul 8 Arghandab, Daichopan, 

Mizan, Trank, Shinkai, 

Atghar, Shamol Zai and 

Khak Afghan 

In this province out of 

10 district attorney, 8 

district attorney are not 

functioning 

4 Farah 5 Golestan, Bakwa, Khak-e 

Safid,  Porchaman, Bakwa, 

and Bala Bolok 

 

5 Uruzgan 5 Chora, Chenarto, Shahid 

Hasas, (Charchino) Gezab 

and Uruzgan-e Khas 

 

6 Paktia 4 Woza Jadran, Showak, 

Zormat, and Gorda Heri, ,  
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7 Khost 4 Mosakhel, Qalandar, , 

Spera and Shamal 

 

8 Helmand 4 Baghran, Desho, Washir, 

Kajaki, and Mosa Qala,  

 

9 Kunar 3 Ghazi Abad, Nalai and 

Chapa Dara 

 

10 Nangarhar 2 Sherzad and Hesark  

11 Maidan 

Wardak 

2 Chak and Jeghato  

12 Nemroz 2 Delaram, and Khashrod  

13 Baghlan 2 Dahan-e Ghori and Poli 

Hesar 

 

14 Ghor 1 Dolina  

15 Badakhshan 1 Arghanj Khowa  

16 Faryab 1 Ghormaj  

17 Kapisa 1 Alasai  

18 Panjshir 1 Abshar  

19 Logar 1 Kharwar  

20 Laghman 2 Badyakh and Dowlat Shah  

21 Norestan 7 Kamdesh, Bargamtal, 

Wama, Waigal, Dawab, 

Mandol, and Noorgram 

(Nangrach) 

The entire district 

primary attorney in this 

province is not 

functioning. All the 

cases are referred to and 

addressed by tribal 

Jirgas 

 

22 Paktika 16 Sar Rowza, Srobi, Barmal, 

Gayan, Khairkot, 

Motakhan, Yosof Khel, 

Yahya Khel, Tarwi, 

Katawas, Gomal, Naka 

jadran, Wolammai, 

Zelokai, Khoshamand, and 

Omana 

 

In this province out of 

18 district attorney, 16 

district attorney are not 

functioning 

Total 22 92 attorney 92 district attorney in 22 provinces are not 

functioning 

 

 


